Introduction
Tax payers wish to know the obligations they have undertaken within the period from assignment of obligations through to payment of tax in terms of the activities they partake in the formal economy. Consequently, this has an impact on their preferences relating to assignment of obligations. Businesses of real or corporate nature see the taxed amounts as profit sharing. Thus the tax payer identity varies in line with preferences.
On the other hand, in terms of the partnership structure and the type of business, the obligations undertaken regarding the public receivables from the point of view of business type is also effective on choice of business type. The obligations of business proprietor and partners within the framework of obligations that are designed to ensure security of public receivables as well as the variability of the said obligations depending on the business type will be discussed. Especially evident is indirect taxation having many economical and social effects on tax payers. In essence, this study corresponds with the repercussions of tax planning on the tax payer in terms of tax liability.
The State implements legislative arrangements for the purpose of securing public receivables based on sovereignty. Meanwhile, public debtor taxpayers resort to precautions that will protect the continuity of their business and the power of their capital. For that reason, the taxpayers' desire to plan and control their liabilities arising out of public debts, like they do with their financial activities. Tax liabilities and tax burden influence the type of business taxpayers decide to carry out. Because, the liabilities arising out of taxation start with assignment of obligations and are reflected on their solvency throughout their business life.
This study is a description of the obligations in terms of the taxation law and tax obligations of legal representatives in limited and joint stock companies.Although they appear similar,in that they are capital companies, they are subject to different legislative regulations in terms of tax liabilities.In terms of the taxpayer who wishes to engage in commercial activities, the effect of the difference in tax burden on this decision, when deciding whether to form a private enterprise company or a capital company, is demonstrated with a practical example. Thus the aspects,which help the taxpayers in making a tax plan regarding tax obligations and tax burden, are included.
In this study, calculations ontax burden have been carried out on the basis of the year 2014 income tax brackets. It is observed that the tax burden advantages may change on the basis of level of income in relation to the decisions made regarding whether to forman individual enterprise company or a capital company. On the other hand, it has been exhibited that registering in the commercial logs of the monthly wages received by the company share holder and the legal representative director in individual enterprise companies provide much more tax advantages then when not registered is exhibited by means of calculations.
The Concept and Types of Obligations in Taxation Laws
From the point of view of the Law, obligation in strict sense refers to the capability of the creditor, to aim for the assets of the debtor and forcefully recover the debts via the said assets (Gündoğdu, 2009).The State prefers to hold some third parties accountable, who have an economic or legal relationship with the tax payer, together with or instead of the tax payer for the payment of tax debts in order to simplify and expedite tax collection, in some cases to ensure that the taxation and related obligations are correctly complied with and in some cases to assure tax lien.For that reason, it has developed the concept of taxpayer and the taxation institution (Gerçek, 2005) .There is no common meaning defining the circumstances of liabilities from the point of view of Taxation Law.Nonetheless, this concept is used to holdthird parties responsible for fulfilling the material and procedural obligations provided under the Taxation Law due to their relationship with the real taxpayers, although they are not the real taxpayer (Kocaman, 2008: 4) . Taxpayer has attained a legislative regulations under the below given titles (Gerçek, 2005).
• Those responsible for deduction and payment of somebody else's tax,
•Those responsible for correctly fulfilling the procedural tax obligations of someone else,
•Those secondary tax payers who are responsible for paying someone else's tax from their own assets.
Tax obligations of secondary nature for the subject matter limited companies and joint stock companies are elaborated upon. The principle of secondary nature of obligations reflects the requirement of not falling back on the liable person without pursuing the main taxpayer (Yaralı, 2010). The taxpayer, who pays the tax out of their own assets, together with the main taxpayer or on its behalf, although it has no connection with the event that gives rise to taxation, is also called "secondary taxpayer". Although the events that give rise to taxation do not occur under the responsibility of such persons, the taxpayer has to pay the taxes out of its own assets (Çitil, 2013) . Under the provisions of article 10 of Tax Procedures Law (VUK), the status of legal representatives may be given as an example. Accordingly, after the legal representative status of the accountancy manager of the limited company is over, the accountancy manager cannot be encumbered as a legal representative in relation to the obligations to be fulfilled towards the taxation authority(Council of State 9 th Division, 2013, File No: 2010/2642, Decree No: 2013/4854). Tax liability and joint liability is assessed jointly. Joint liability means more than one person being simultaneously responsible in relation to a tax debt. In such a case, the tax authority has the right to demand a part or all of the receivables from either one of the debtors (Bilici, 2005) . As is the case with the limited companies and joint stock companies, the legal arrangements that are made in order to prevent the difficulties faced in collecting the debts of those corporate bodies to the public authorities necessitates an understanding of joint and several responsibilities. In terms of the situations where public receivable accrues and is payable, if the legal representatives or the shareholders are different persons, said persons are severally responsible for the payment of the public receivable (Law 6183, duplicated article 35). If collection isattempted to be made principally from the taxpayer, and if that is not possible, the person responsible for the tax to be approached is the requirement of principle of secondary responsibility, as mentioned above. Having said that, it is evident from the definition of the law that in the event that there is no requirement for primarily falling back on the tax payer, the person responsible for tax is not only responsible severally but also jointly (Bahçeci, 2011).
Legal Representation in Taxation Law
Representation is appointment by the person who wishes to be represented of another person under a unilateral declaration of will. The source of authority to represent is a declaration of a will or a law.There is no general provision, except for legal representation status, in the taxation law regulating the matter of voluntary representation and proxyship (Pehlivan, 2013). Authority to represent reflects the power of persons to assume rights and obligations and to bind in their relationship with third parties.In terms of the taxation laws, legal representative may be defined as the person who is obligated under the provisions of taxation laws to fulfil on time and in full the obligations of the taxpayers and of the persons responsible for tax (Candan, 2007) .
Interlocutors of the tax office, in the event that they do not fulfil their obligations arising out of taxation, they are responsible for the tax debts, which could not be collected either partially or fully from the assets of the persons who are represented. In other words, the tax and related receivables, which cannot be collected from the main taxpayer, will be collected from the assets of their legal representatives (Tosuner, Arıkan, 2014:56).
The partners of individual enterprises are under unlimited liability with all their assets for the tax debts of the company. The situation is comparatively different in terms of capital companies. In practise, the partners in many instances may be in the position of a legal representative. In almost all of the single partner companies, the partners are considered legal representatives at the same time. 
Liabilities of Legal Representatives and Corporate Bodies in Relation to Public Receivables
Article 10 of VUK is titled "Duties of Legal Representatives". The second paragraph of the article states "… tax and related receivables that could not be collected in part or in full from the assets of the tax payers or those liable for tax due to non-fulfilment of the said duties shall be collected from the assets of those who did not fulfil their legal duties..." (Revenue Administration, IstanbulTax Office Directorate, ruling number 62030549-120 [61-2012/1222] -1146 of 31.07.2013). Again, under the provisions of paragraph three thereof, it has been stated that the legal representatives or the managers of the organisation may recourse to the principal taxpayer for such payments made.Proposing that the legal representatives may be held responsible for the payment of tax debts belonging to the persons they represent, this provision can only be applied to the tax and related receivables within the context of VUK. In many of its rulings in this regard, the Council of State stipulates that the tax, duties and fees under VUK shall be subject to VUK article 10 rather than Law 6183, duplicate article 35(Atik, 2012).
Under the provisions of Law 6183, duplicate article 35, it is stated that "Public receivables that could not be collected or understood to be irrecoverable in part or in full from the assets of corporate bodies and the minors and legally disabled, trusts and communions that are unincorporated bodies shall be collected from the assets of legal representatives or those who manage the unincorporated organisation in accordance with the provisions of his Law." With the said provisions, the regulations in regards to "Liabilities of the Legal Representatives" in terms of receivables within the context of VUK are clarified (Öncü, 2013).
In the event that the legal representative does not have any liability and authority to fulfil the tax obligation in the period where the tax accrues, the legal representative does not have any responsibilities under the provisions of article 10 of VUK. In other words, the legal representatives may be free of liability by proving that they are not liable for defects in fulfilment of tax obligations (Yaralı, 2011:178). According to art 10 of VUK, the liability is for the defect. On the other hand, the liability of legal representatives within the context of Law 6183 is an unlimited liability. Accordingly, if the legal representatives fulfil the tax obligations under the taxation laws on time and in full, tax is collected from the assets of principal taxpayer. However, if the legal representatives do not fulfil their obligations, taxand related receivables that could not be collected or understood to be irrecoverable in part or in full from the assets of the tax payer shall be collected from the assets of legal representatives (Aktaş, 2010).
Legal representatives of Limited and Joint Stock companies are pursued in regards to public receivables in the existence of the conditions specified below (Arısoy, 2009).
 As a result of the evaluation in accordance with the provisions of Law 6183 of the seized assets of the company, if the value determined does not meet the public receivable or despite sale of the seized assets, the public receivable could not be recovered in full,  The company does not have any assets that could be seized,  It is determined that the public receivable cannot be recovered from the bankrupt's estate in the event that the company is requested to be considered bankrupt or is bankruptcy lawsuit is filed,  The debtor company cannot be located despite searches, And, therefore the debt is pursued and collected from the personal assets of the legal representatives.
The liabilities stipulated under Law 6183 as well as the art. 35 and duplicate article 35 shall start simultaneously with the pursuit of partners and legal representatives (Yaralı, 2010).
Liabilities in Joint Stock Companies
In accordance with Turkish Commerce Law TTK article 317, legal representatives in joint stock companies are members of the board. This is becauserepresentation and management of the company are principally the duty of board of directors, unless otherwise is specified in the company articles of incorporation. The public claimant ensures security for itself by designating the legal representative for the purpose of recovery of public debts from the joint stock companies. In this respect, the board of management is liable as legal representative in accordance with art.10 of VUK. In accordance with TTK article 319/2, it is possible for the board of management to assign its power of representation to one or more members of the board of management or managers who do not have a share in the company. Another important point to be considered here is that one of the persons who has been granted the power to represent and manage must be a member of the board (Altunsabak, 2010).In that case, the legal representative may be the non-partner responsible manager together with the board member who has been granted power to manage and represent or the board member. Legal representatives will be held severally responsible for the public receivable in accordance with the law 6183 and duplicate article 35 and will be pursued. The partners of joint stock companies, who have fulfilled their capital commitments, and are not considered legal representatives, do not have any liability in terms of public receivables (Kıvanç, Poyraz, 2010).Accordingly, the company partner who is not a member of the board does not have any liability for public debts. In the event that the public debtor has more than one legal representative, the form of responsibility of the legal representatives is considered in accordance with the related laws and subsequently, a follow-up is undertaken by way of issuing an order for payment to each and every one of the joint and severally responsible persons respectively for all of the unrecovered publicdebt (Arısoy, 2009).
In terms of the liability for tax fines, the situation depends on whether the principal taxpayer is a real or corporate person. In the event that the principal taxpayer is a real person, the legal representatives in Turkey cannot be held responsible in relation to tax fines. In the event that the taxpayer is a corporate person, the principles proposed for the representatives of the corporate persons are applied (Gürgür, Yeşilyurt, 2003) .There are no provisions as to the legal representatives recoursing the fines. Under the provisions of duplicate art 35 of Law 6183, it has been prescribed that all public receivables, be itthe tax or fines, might be recoursed to the principal debtor. However, in line with the provisions of principle of "individual criminal responsibility" stipulated under article 38 of 1982 Constitution and considering the fact that corporate bodies do not have criminal capacity, in accordance with article 339 of VUK, in the event that the written crimes are committed within the corporate body, the legal representatives shall bear the criminal liability (Yilmaz, 2012).Consequently, the default penalty and interest as well as the tax fines to be applied to the principal tax in corporate bodies shall be recovered from the legal representative. The difference in comparison to principal tax is that the liability in terms of tax fines falls fully on the legal representative and such fines are recovered directly from the legal representative.
Liability of Limited Company Partners and Directors
Under theprovisions of article 623 of TTK, the company articles of association and management as well as representation may be assigned o one or more partners appointed as directors or all of the partners or third persons. At least one partner must have the right to manage and represent the company. In line with the provisions of article 573 of TTK, it is possible to form a single partner limited company (Abbas Coşar, 2012) .A partner who is both the partner and the legal representative will be liable for full payment of the public debt. In contrast, a partner who is not a legal representative can only be liable in proportion to his share for the unpaid tax debt.For example, if a partner with 10% share is a legal representative at the same time, he will not be responsible for 10% of the tax debt but will be responsible with all his assets. Had the partner with 10%shares not been a legal representative, he would have been liable for only 10% of the public debt(Akarca, Şafak, 2014).As such, although the liability of limited company partners is based on the principle of limited liability, an important exception of the limited liability of the partners is article 35 of law 6183.In accordance with the Collection General Communiqué, Serial A1 of Ministry of Finance, the real and corporate body shareholders responsible for the debts of limited companies shall be pursued in line with the provisions of this law where they are "publicdebtors" in accordance with article 3 of law 6183.
A person who is not a partner in the company may be appointed as legal representative director. Commercial Registry Authorities should not allow a single shareholder limited company partner from outside as a director without appointing the shareholder as the director. If the company partner is not appointed as a director, it is not possible to appoint a director from outside. Provisions of the law requires that at least one partner has the power to represent and manage the company (Öncü, 2013). Although the tax debts required to be paid by the accountancy manager are related to the period in which the manager was a legal representative, the manager may only be held liable in case documents and books were not submitted, the statement was not submitted, a declared debt was not paid within the managers term in the office or if it has been determined after inspections that under declaration occurred.It is clear that a person who has been appointed as a director following the end of the person's legal representative status cannot be held responsible for not submitting the documents and books and non payment of the debts at the time of term of the person as the legal representative. In that case, in accordance with article 10 of VUK, it is againstthe law to issue payment orders to the accountancy manager with a view to recover the unpaid tax and fines The opinion that "Legal representative is called upon for the unrecoverable tax fines in limited companies. In the event that the tax fines could not be recovered from the legal representative (director) or representatives (directors) of the corporate body, each of the partners shall be responsible in proportion to their shares in the capital in terms of taxation." given under the provisions of article 35 of the Law 6183 propose that in terms of tax fines firstly the directors and after the partners need to be pursued (Yaralı, 2010).
In relation to joint stock companies, whilst the members who are not part of the board of directors do not have any liabilities in terms of taxation, in limited companies each partner is responsible in proportion to their shares (Bingöl, 2012) . Under the provisions of the new TTK, the two company types appear similar to each other and even the limited companies come up as small-scale joint stock companies.
Change of Legal Representatives and Liability in the Event of Share Transfer
In the event that the company shareholders are different persons when public receivables are assessed and need to be paid, the said persons are held severally responsible. In accordance with article 8/3 of VUK, due to the fact that the contracts regarding partial or whole transfer of partnership shares in the limited company to a third person are private law contracts, the liability arising out of recovery of public receivables cannot be eliminated under the subject matter share transfer contracts (Journal of Council of State, 2013).Accordingly, in line with the provisions of article 35 of the Law 6183, the partners who hold shares of the period when tax was assessed have a liability for the public debts related to the period when they were considered share holders, even if they had transferred their shares following the said period. Not only the legal representative may be pursued for all of the debts in regards to public debts unrecoverable from the company, the partners can be pursued in proportion to their shares. The claimant public authority may start legal proceedings against the legal representative, the partner or if it sees fit, both of them at the same time (Akarca, Şafak, 2014).Therefore, it is important to take into consideration the provision that "in accordance with duplicate article 35 of the Law 6183, in the event that the representative or the persons managing the organisation are different persons when public claim is laid and required to be paid, the said persons shall be held severally responsible", for along with the legal representative, those who manage the companyare also held responsible.
A Case Study on Differences Between the Capital Companies and Sole Proprietorship In Terms of Tax Burden
The tax burdens of the real person with commercial income tax burden and the corporate body with corporate tax burden, both of whom earn the same income, have been calculated. The "A" real person, as a fully responsible commercial income earner, has opted for the income tax liability. On the basis of income tax brackets for the Commercial Income in the 2014Calendar Year, it has been presumed that the Commercial Balance Sheet profits are 34,860TL, 100,000TL, 200,000TL and 2,000,000 TL respectively. In this instance, such deductions and exemptions as the exemptions of taxpayer for all income differences, individual insurance deductions etc have been left out. The tax burden of the taxpayer within the increased income brackets has been calculated accordingly:
Whilst the tax assessment is 34,860 TL, income tax is 6,972.20 TL.
Average rate: 6,972.20 TL / 34.860 TL = 20.00% Same calculations have been carried out for 100,000TL, 200,000TL and 2,000,000TL income levels. 
Prepared on the basis of the year 2014 Income Tax tariff
This case study was created in order to examine the differences in the tax burden, in the event that the above taxpayer is a capital company instead of sole proprietorship, carrying out the same activity. Accordingly, the calculation was made for the capital company on the basis of the same income as that of the sole proprietorship. This time, when the tax burden calculations was carried out on the assumption that the Corporate body income earner is subject to corporate tax, the corporate tax ratio is 20%and the income tax after distribution of dividends was also taken into consideration.
Corporate body "A" issues the 2014 calendar year commercial income declaration.The tax exemptions, individual insurance premiums etc and the non-deductable expenses, share income and other tax deductions and exemptions have not been taken into account. Issued capital of the company in each calculation in regards to increased commercial income is: 50,000 TL. The increased commercial profit and the financial profit before tax in the year 2014 have been assumed to be 34,860TL; 100,000TL, 200,000TL, 2,000,000 TLrespectively and the tax burden over these amounts have been calculated respectively. Accordingly: The 34,860TL tax burden for the limited company is likewise carried out for 100,000TL, 200,000TL, 2,000,000 TL and the increased profit before tax and the company tax burden have been calculated. Results of calculation of tax burden for a person who opt for Capital Company instead of a sole proprietorship business has been shown in below given Table  2 . Tax burden difference to the amount of 3,647 TL between a sole proprietor or business/income tax payer and capital company/corporate tax payer with a commercial income of 34,860 TL arise for the benefit of sole proprietor business. The tax burden difference between sole proprietor business and the capital company for 100,000 TL is 842 TL and this amount is almost at par in terms of sole proprietor business and the capital company. As the additional tax assessment increases to more than 100,000TL -when the amounts of 200,000TL, 2,000,000 TL are reached in the example -the tax burden arise for the benefit of Capital Company with corporate tax obligation. As is evident from the data obtained, it is possible to direct the preference of the taxpayer with the calculated tax burden.
Tax burden where the Limited Company Partner is paid wages by the Company as the Director
Directors may be paid wages in limited companies upon a resolution by the assembly of shareholders. When a legal representative company partner in a limited company is also paid wages by the company as a director, due to the attitude that this will increase the company tax burden negatively the collection of such wages might not be reflected in the company books and is therefore left unrecorded. Whereas, it has been exhibited in an applied example in this study that when the collection of wages by the company partner responsible for tax is recorded in the books, the tax burden does not increase.
A corporate body registered as a Limited company with more than one partner has 50,000 TL paid in capital. The company pays 7,000, 00 TL gross monthly wages to company partner "A". When the wage paid in the name of accountancy manager legal representative is recorded as an expense, due to the fact that 84,000 TL will be deducted from the corporate tax assessment, an advantage of corporate tax will be gained.
Tax Burden if the
84,000 *0, 20 = 16,800 TL. -Less corporate tax will be paid in the name of the company.
Tax burden If the Wage Paid to Company Partner is Not Recorded in The Books
The 84,000 TL that is not shown as expenses in the company books will be recorded at 131 Debts to Receivables from Partners Account. The rediscount interest rate (current rate is 11.75%since 27.12.2013) of Republic of Turkey Reserve Bank rates applied to advance transactions will be applied and recorded as company income. Calculated as interest income, this amount will be invoiced to the partners upon calculation of Value Added Tax using the domestic percent method. The ordinary interest in this regard is calculated as shown below.
(7.000*11.75%/12*1=68.54)+(7.000*11.75%/12*2=137.08)+(7.000*11.75%/12*3=205,62)+(7. 000*11.75%/12*4=274,16)+(7.000*11.75%/12*5=342,70)+ (7.000*11.75%/12*6=411,24)+ (7.000*1.75%/12*7=479,78)+ (7.000*11.75%/12*8=548,32)+ (7.000*11.75%/12*9=616,86)+ (7.000*11.75%/12*10=685,04)+ (7.000*11.75%/12*11=753,94)+ (7.000*11.75%/12*12=822,50) = 5,345.78 TL interest income will be recorded. Corporate withholding will be = 61,394 TL * 0. 15= 9,209-TL.
As can be seen from the calculations, if the wage paid to the partner is recorded as expenses, the tax burden on the company will be 20,240 TL. -If the wage paid to the partner is not recorded as expenses in company books, the tax burden will be, 26,915 TL. If the wage collected by the company partner director of the Limited company is recorded in the company books, the tax burden difference of 6,675 TL is the amount that arises for the benefit of the company by showing the company partner accountancy manager in the company books as a wage earner.
CONCLUSION
Business organisations wish to benefit from tax advantages permitted by the taxation system and other laws. For that reason, when they are making tax plans, the points that are binding for them over the tax liability and tax burden become of primary importance.The prevailing perception in the market economy that the Capital Companies are more powerful than sole proprietor businesses increase the preference positively towards capital companies. The TTK allowing such single partner, limited liability companies to be formed also supports that preference. However, in Turkish tax Law, the state implements legal arrangements, which encumber the capital companies for the public debts, in order to assure public receivables. In those arrangements, the duties of legal representatives are defined. Our subject matter is the limited companies and joint stockcompanies and who the legal representatives are in the said companies and that when the said persons do not comply with tax obligations, legal arrangements that will lift the limited liability curtain in terms of the company partners are observed. Joint and several liabilities aree valuated against assuring the public receivables.
Currently, the companies that are formed, mostly under a non-corporate share holding structure, in fact have the characteristics of sole proprietor companies. However, ina market economy these businesses tend to prefer capital companies as the company type in order to obtain cheap loans from the banks, to portray themselves as strong and secure to the public and real markets, and to be able to bid in tenders more easily.Therefore, even if the operating volume and the characteristics aremore suitable for the formation of sole proprietor business, taxpayers commonly opt for limited company status. The tax burden of a taxpayer, who declares its commercial income as a real person sole proprietor business, differs when the same person declares the same income as a corporate body limited company. It is evident from our calculation that subsequent to at par point in the increased tax assessment, forming as a capital company is more advantageous, whilst a sole proprietor business bring tax advantages in the first income bracket. In addition, the tax burden created by recording the wage paid to the company accountancy manager is much less than not recording the wage payment. As is evident from the numerical calculations, it is possible for the taxpayers to gain advantages within the taxation system by becoming aware of tax obligations and tax burden. Accordingly, the taxpayers' decision is effected in choosing the business type to operate in when they pay attention to tax obligations and tax burden.
